In the Matter of the Arbitratiogn between:

WINTHROP POLICE LOCAL 421

TOWN OF WINTHROP, MA%SSACHU SETTS

Re: AAA No. 01-15-0002-6830 (Discharge of Feruccio Romeo)

AWARD

There was not just cause for the termination of Officer Ferruccio Romeo. He shall
be given a Letter of Warning for failing to receive auth(grlzatlon for an alternative
location for performing the Pump Detail on November ’74 2014, prior to working
the detail.

He shall be made whole for all lost wages and beneﬁjts, less offsetting income. 1
- shall retain jurisdiction for 30 days to resolve any disputes arising from the award.

o o

February 28, 2016 raser
Scituate, Massachusetts Arbitaiafor
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Winthrop Police Local 421

Town of Winthrop, Massachusetts

Arbitration Decision & Award

AAA No. 01-15-0002-6830
Grievance: F. Romeo

February 26, 2016

Hearings were held in the} Town of Winthr
and November 2, 2015. The Union was repre:
represented by Howard Greerflspan, Esq. Posts
January 28, 2016.

THE ISSUE
The parties agreed upon tigie following issu
Was there just cause fo;r the termination ¢
If not, what shall be the; remedy?
“THE FACTS |

In 2014, the Town of Winthrop, Massachy
Project fﬁnded by the Massaghusetts Departm
pro]ect involved moving con;;iderabie sand a
2014, it became necessary to éadd a detail to th
der to assist the traffic in corénection with the
Pump Station detail, requiredéan officer with a
at the end of Crest Avenue, vvﬁth license to mo

The Pump Station detail required the offic

on duty from 9 am until 3 pm-a total of 6 hour

op, MA on Augu

sented by Patrick

L4

of Officer Ferruce

ent of Conservsa

nd rock to the W

e daily Winthr(é)pE
work being ca;:‘ri
cruiser to worl§
ve about the area,
er who had sigréle

s-although he wa

st 24, September 24, October 21,

Bryant, Esq., and the Town was

hearing briefs &vere received by the Arbitrator on

io0 Romeo?

setts undertook the Winthrop Beach Nourishment
tion and Recreation (DCR). This

Vinthrop beach area. In mid-Fall,

Police Department details in or-
ed out. This detail, known as the
ut of the D.P.W. pumping station

as needed.

d up for it on any given day to be

s authorized to indicate 8 hours at




his signing in at 7 am when }je was to report to the DCR ofﬁc

tion detail officers were free 1j’to spend the first

3

c. After signing in, the Pump Sta-

two hours of t,h? detail as they wished, as long as

they arrived at the pump Statipn by 9 am. The |detail requirethlijat the officer was to be available

if there was an incident aloné the truck routeithat required ajtu
required to remain at the Pun;g.tp Station, but cquld cruise alonjg
dio was on and was able to respond quickly to an incident. A ¢

ized as were bathroom breaks, as needed. Generally, work f(j)r

ention, The detail officer was not
the route as long as the police ra-
one hour lunch bread was author-

this detail ceased about 2:30 pm

|
and the detail officer present was not required thereafter, and yv’as free to leave.

At the time of the incideént leading to this grievance, Fen
been a Patrolman for 19 yearis with the Winthrop Police w1th
the Union President for some 11 years, and had acquired a la{w
setts Bar during this time. He was not Scheduled for a dayg $

signed up for the Pump Statjion detail for that day. Howevér

ruccio Romeo, the Grievant, had
an unblemished record, had been
degree and passed the Massachu-

hift on November 24, 2014, and

as the Union President, he was

scheduled to attend a ncgotiatéion session on that date, beginniing at 10 am. [Note: The term nego-

tiation will be used throughorélt to refer to both negotiation and

mediation sessions.] He attended

the negotiation session from j;approximately 10 am to 2:30 pm on November 24, 2014, and did

not go to the Pump Station bétween 10 and 2+

for 8 hours of work on Noverﬁber 24,2014,

On November 25, in chec;king over the detail slips from the

that day. He sﬁlgmitted a Pump Station detail slip

day before, Police Chief Terence

Delehanty noticed that Romeio had submitted a slip for 8 hours worked on the Pump Station de-

tail, while for 5 hours of that; time, he was engaged in Union

Chief.

‘Town negotiations along with the




On December 1, 2014, thée Chief had ques
to whom he later wrote the fojlowing:
1 am writing to inform you that T am

Pay pending the outcome of an intern
8/24/14 (sic) :

tioned a number

placing you onf

Please turn in your firearm, badge, radjo, and LD. to $e

istrative Sergeant while you are on leave.

I am also ordering you not to discuss this matter with an

representatives while t:he investigation

You will be notified when and where y

my office.
On December 9, 2014, Town Manager Jan

he would hold a Town Due Process hearing to

s ongoing.

consider Romeo

“which might result in discipline including dismissal for jusft

December 18, 2014.

[Note: The following testimoiny was taken eith

hearing and is interpolated unless indicated otherwise.]

At the Town hearing, the Chief testified th
Romeo at the negotiation session while the d

cember 1, 2014, he called Romeo to his offic

fused, but stated that he wanted to explain the matter. The ;Chief stated that Romeo explained

at on November

e, offered him U

that it was his understanding ifrom speaking with Manager Stciav

DRC that the Pump Station dzetail was a floating detail, one \}vhere you didn’t have to remain in

one place, but as long as you:were available t

o0 respond, you n

our employee iznterview will take place by

hes McKenna wrote to Romeo informing him that

er at the Due P;rocess hearing or at the Arbitration

etail slip indicdted he was on detail duty. On De-

4

of individuals, including Romeo,

dministrative Leave with

al investigation; of a detail you worked on

i
rgeant Rogers the Admin-

yone except for your legal

s actions on November 24, 2014,

cause.” The hearing was held on

25, 2014, he realized that he saw

nion representation, which he re-

e Colometo and Mike Vickery of

>ed not remain in a specific loca-
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tion. The Chief stated that Rojneo felt that because he underst:ood it was a floating detail, that he

hadn’t done anything wrong.

Pursuant to his investigation, the Chief telephoned a numl:)er of individuals with Lt. Perrin in

the room. [Perrin presumably heard only one|side and was Iflot asked to be a witness at either

hearing.] The Chief testified tjhat he called the/ DCR Resident Manager Steven Colometo who is

in charge of the Winthrop Be;ach Project. According to the Chief, Colometo explained that the

purpose of the detail was to monitor truck traffic speciﬁcally from the Pump Station location,

and when asked if it was a floating detail, replied that no, itfwas a stationary detail. Colometo

said he did not recall talking jo other officers jabout it being a floating detail. His memo, dated

October 6, 2014, states, in paﬁ, that “Winthrop shall have 1 ide-tail at Short Beach near D.P.W.,

building with a cruiser.”

The Chief also spoke with DCR Inspector l\fjke Vickery who works for Colometo who stated

it was a stationary detail to m(;)nitor truck traffic on Crest Ave, When asked specifically whether

or not he informed the detail officers if they could perform thejr duties on a floating basis, he did

not directly answer the question, but said that it was a stationafy, post.

When questioning Officer Feeley about his
was a stationary post and that the officer was ex

and lunch breaks. When Ofﬁcéer Defreitas, he

understandingéof the detail, Feeley stated that it

pected to remain on the post except for bathroom

replied that thej Jetail was called the “Pump Sta-

|

tion” and that’s where he thmf;ght he should bg. Inquiring of Lt Frank Scarpa what he believed

that pump station detail entai]e;d, he replied tha

t you were assigned there to respond to emergen-

cies, “that you wete like a one-man strike force, that if anythili“lg happened along the truck route

that, you would respond and take care of it. Wh

en asked by thé: Chief if it was his understanding




that it was a stationary post, Scarpa said “You

stated that he drew the conchi:sion that Romeo

1 had to be therfa.

’s Version was no

When questioned at the airbitration hearing whether or niot

ferent from the other details, ESergeant Arthur Lickey stated, ‘T

!
|

6
" From these responses, the Chief
t viable.

the Pump Station detail was dif-

he job is to go to the pump house,

take a cruiser, go to the pum? house and just Jit there. And should an emergency arise, they send

you for anything along the trpck route involv
negotiation at the Town Hall, would be able t
tail, Hickey’s response what ?‘Oh absolutely. ..
been an issue along the trucké route or anywhe
a “roaming detail,” he did n(i)t answer directl
one spot for eight hours.” Oq Cross examinati
ficer assigned to the Pump St%xtion detail that t

When questioned under (f:ross-examjnatio
ments describing what the Pﬁmp Station deta
ihat the officer on this detail is seldom called
the Romeo incident, he orderé:d a supervisor to

When cross-examined ab;out the discipling
edged he followed a policy of progressive dis
would depend on the severitj of the event, an
and their willingness to be retirained,

The Chief stated that disécipline is comm

recognizes they have done something wrong a

ng the DRC.” W

o respond if thér

re else in town f

v, but pointed ou

1pon to do anytljii
be hired for thzes
> imposed on var
sipline, aIthougih

d the person’s wi

spsurate with f.hf

nd is willing to ag

hen asked if Romeo, while at the

e were a call to Pump Station de-

We’re talking a short distance here had there even

yr that matter.” When asked if it’s

t that it’s kind of crazy sitting in

on, he acknowie dged that he never advised an of-
hey didn’t havefto go there.
n, the Chief admitted he did not have any docu-

il consisted of, and stated that he was not aware

ng. He did acknowledge that after
¢ details

jous officers, the Chief acknowl-
he stressed that where you began

llingness to accept responsibility,

> infraction, and “when a person

scept responsibility for that is dif-
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ferent, much different in my view, than a person who as not accepted responsibility. He contin-

ued, that “when you’ve reczognized you did

something wi‘ong and you recognize that you

shouldn’t have done that, you won’t repeat it. A person who doesn’t recognize that will repeat it

(the behavior), and I think thef goal is to make Sure the behavior’s not repeated.” He did not agree

that the fact that he had assigned a supervisor

for these details after the Romeo incident meant

that the failure of supervision bore some responsibility for Romeo’s event.

At the Town hearing on Diecember 18, 2014, the Grievant; Ferruccio Romeo, testified that he

had never put a slip in for a detail he didn’t work, that he had worked that detail on November

24, 2014, and stated that he héd worked the Pump Station detail three times before that week.

Romeo testified that his understanding of the detail is that|it was a mobile detail, it did not

have a fixed post.” He continued that

My belief, based on the information that I had, was that I would be able to fulfilt

the requirements of that detail because

it was a mobile|detail and because of the

distances involve...in case any emergency responded; (5ic), I would be available

within a general radius of the actual work site.

Romeo testified that wheril he met with the

informed that he was being p?laced on Admin

Chief in his dfﬁce along with Lt. Perrin, he was

strative Leave }JTnding an investigation involving

the detail slip he had submitted. After receiviLg the Chief’s pc‘armission to explain his position,

|

he explained what he had beien informed of the detail and stated to the Chief that he “should

know that I would never put in for a slip without actually wf:mking a detail.” Romeo continued

that he then explained to the Chief his unders}anding of whati the detail consisted of, in particu-

lar, that he had been informe(i by Colometo, Vickery, and Les%seard that the only responsibility for

that detail was to be available for emergencies,




At this point Romeo stated that the Chief left the room sayi

8

ng “Let me see if T can at least re-

soind the Administrative Leave portion.” He returned a short time later, explained that he was

counseled against doing it, and thereupon implemented the Adnﬁinistrative Leave.

Romeo testified on direct;examination that on November 24, he followed his usual practice:

he arrived at the station at 7 aim, picked up an

went to the DCR trailer at Mermaid and Shote

available cruiser

(in this case Winthrop 9-4), then

where he suﬁnxitted his slip for the day, putting

the start time of 7 am on the slip but leaving tLe end time for the DCR official to enter. He then

left, keeping his radio on, and returned to the Police Station about 9:45. When asked on indirect

|

examination to repeat the events of the morning, he repeatedjtﬁe same chronology, although ad-

mitting that his recollection was perhaps at times faulty.

On redirect examination fat the Due Process hearing, theé Chief testified that the video and

card access controls for Noveimber 24, show that Romeo hacf arrived at the Police Station park-

ing lot at about 7:24 am in hi;s personal vehicle,

building at 8:21. Then, at 9:28 he entered the

entered the police building at 7:29, and left the

police parking lot again, entered the police build-

" ing at 9:32, and at 9:54 he exited the building to attend the negotiation.

At the arbitration, hearing Romeo agreed with the chronoiogy given by the Chief, explaining

that he had been asked to reéall a morning o

[ nearly a mon‘éh

carlier after he had already per-

formed the Pump Station detail three times before that week, and was upset and concerned with

the actual details of the day t:hat followed. He

explained further that because the Chief had for-

bade him access to the relevaint documents, he just repeated his usual routine. Once he checked

the documentation which was made available

his error, which he acknowledged at the arbitrgtion.

to him only m mid-January 2015, he recognized
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Romeo testified at the arbitration hearing about the morning prior to the negotiation. He stat-

.

{

ed that he entered the Winﬂ:lrop Police Station wearing hig uniform and carrying a radio, he

spoke with Lt. Perrin, informing him that he was going over fo

the negotiation, but did not men-

tion specifically that he was on a detail. He also did not notify either Colometo or Vickery that

he would be attending a negotiation for part of the day. He noted that, looking back on the day,

he should have informed thenia.

Romeo testified that the rilegotiation lasted

until about 2:3;»0, much longer than everyone had

expected. He left the Town Hall, turned in his|keys to the cruiser, and left the area. He drove by

the pump station on his way out of town, about 2:30, but he saw no activity. He stated that he re-

ceived no detail calls on that day and submitted the DCR slip ;for the detail, for 8 hours.

Romeo once again testiﬁeid at the arbitration hearing that 11:

a mobile detail and not fixed. EWhen asked what various people

was his understanding that it was

told him to lead him to believe it

was a mobile and not a fixed i’worksit‘e, he stated that when he %nquired of Colometo the respon-

sibility of the officer with the cruiser, Colom

available if something should happen, stating,

eto replied that

‘I don’t want to

3
Pe just wanted the officer to be

et one of your shift officers tied

up. So just be available.” Romeo reported that when he checked with Lt Lessard, the officer

stressed that you have to be a;vailable. He added that he had ﬁot received any information from

the Chief or Licutenants as to what responsibilities were attachzejj to this detail,

Romeo again stated that itjwas his belief that he “could pe?f brm the detail being mobile pret-

ty much anywhere in town because it’s only 1.8 square miles.”é He added that when he previously

had worked this detail, he spent roughly sever

time was mobile throughout V\{inthrop.

al hours at the Pump Station, and the rest of the
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When asked on cross exaﬁlination if, according to his understanding, it would permissible to

stay in a house in Winthrop all day as long as

satisfy his detail obligation but he would not d

he were available, Romeo responded that it could

o it - it would be inappropriate.

Lt. Scarpa was asked what he would do if he had been in :charge of Romeo when he came in

to the negotiation in uniform, with a cruiser and a radio: how would he deal with it? He stated

that he would determine whexfe Romeo was supposed to be wio:king, and if he had permission to

leave the post. When asked how he would handle Romeo’sf ?ase specifically, he would have

counseled Romeo that he shéuld leave or get

back to where §ou were or whatever, He stated,

“but I assumed everybody at the meeting knew that he was oﬁ that detail.” He stated further that

if he were not notified but became aware that Romeo was on detail, he would talk to him, would

tell him that he had been at thfe negotiations fo

r an awful longji time and that he should notify the

appropriate people so they could make arrangements. T gues;s I’d give him a warning, | would

counsel him, “I would say that; you would start

On cross-examination, Sc;arpa stated that h

the Chief had asked him what his understandin

off with a verb{al written, and then go from there.

¢ had done several Pump Station details and that

was concerning the responsibilities of the detail.

He replied that it would be a fixed post, but you could from time-to-time leave it to check the

route. He stated that he would leave it occasignally during the course of an eight hour shift but

he felt that his obligation was to be in the gene
otherwise it would have just said patrol.” And
ing for a private detail that he ézvasn’t present fo

As a result of the Due Proicess hearing, on

Police Officer for the following reasons:

r, Scarpa said no

ral area of the pjump station. “It said pump station;

. when asked 1f hie would sanction an officer bill-

January 9, 2015:, McKenna dismissed Romeo as a




truthfulness.

1. On November 24, 2014, you submitted a voucher fib] a detail slip for pay for 8

hours pay in the total amount of $344
tion. During the time that you billed foa

for a detail at t ¢ Short Beach Pump Sta-
this detail, you were not present at the de-

tail. Billing for services rendered without being present constitutes unacceptable
judgment fraud, and cdnduct unbecoming a police officer.

2. The above referenced conduct constitutes a dlshonelt act which is contrary to

the trust that citizens put in public safe

officers. ; '

3. You specifically stated that the engineers from the (;Iommonwealth of Massa-
chusetts stated to you that it was unne}:essary for you to be physically present at
the detail. Your statement was specifically contradlcted by the DCR resident en-

gineer as well as the DCR inspector.
present at the detail was also specifics
Police Department.,

Your assertion tl}at you didn’t have to be

lly contradicted by other members of the

4. Your statements dtflring the disci plinary investigati{m‘ and the hearing were un-
truthful which in and oéf itself constitutes just cause for:your dismissal.

5. The above referenced conduct viol
partment, specifically 1.4.8 integrity, 1
duct unbecoming an officer.

ates the rules and regulations of the De-

11,2 personal beflavmr and 1.11.113 con-

The above referenced conduct constitutes just cause foj_r }‘/our dismissal as a police

officer. Specifically, there is a strong ¢
ficers who are untruthfl.

The Town had never previ0u§ly notified Rom

On January 16, 2015, Ofﬁder Romeo grieve

.On January 12, 2015, I received, via U.S.
er James McKenna, dated January 9, 20
he allegedly reviewed ali the evidence
sided over as the Appomtmg Authority,
not include an effective date of dismiss

ublic policy against employing police of-

leo that he was

Mail, written Notice from Town Manag-
15, that he had décided to dismiss me after
presented at a disclpllnary hearing he pre-
on December \18 2014,...The Notice did
al. I was never mtemewed during the in-

vestigation that was 1n1t1ated and conchted by Chief T erence M. Delehanty and

Chief Terence M. Delehanty was the on

y witness to testlfy on behalf of the Town.

I was ordered not to talk about the alleged investigation or the alleged incident on

December 1, 2014, except for my legal

counsel, by Chléf Terence M, Delehanty,

which is a violation of my due process rights to prepare a defense and confront

d his dismissal.g Tt reads, in part, as follows:

11

icontemplating discipline for un-




evant:

witnesses. 1 was never allowed or able to cross exam;'np any alleged parties inter-

viewed for the alleged investigation.
cember 18, 2014 was biased and not

The disciplinary hearing conducted on De-
factual. The facts are in dispute and Chief

Terence M. Delehanty testified untruthfully and hasiﬁcen biased against me for
ty j |

several years that further create suspic
sion is also after I was threatened by ]
7, 2015 during a phone call discussiol
p.m, that if I did not accept a 30 day s
me as long as 1 released the Town of
(sic) He also attempted to coerce me
pension... The decision to dismiss me
and contrary to Law

When the parties were unable to resolve the gr
The following provision of the parties Agr,
Article XXXV - Disciplinary Action

No permanent empioyee shall be rem

on of his evil matives and intent. This deci-
[own Manager James McKenna on January
1 that he placed to me at my home at 9:15
uspension he wou}d be forced to terminate
all my pendmg egal matters against them.
by mentioning my loss of healthcare and
is without just cause, procedurally flawed,

ievance, the Union appealed to arbitration.

eement is relevant:

oved, dismissefl discharged, suspended or

charged in any manner except for just cause and at any hearings or interviews at-

tendant thereto the poéhce officer will h
sent on his behalf,

The following provisions of the Winthrop P

Section 1.4.8 Integrify — no Departm
make any false official statements or in

Section 1.11.2 Personal Behavior — 1
him/ herself in a manner that will refl
Police Department. No employee shall

ave an opportumty to have an attorney pre-

ent member shg] under any circumstances
tentional misrepﬁesentation of facts;

B
Hach member shall while on duty conduct
cot credit on themselves and the Winthrop
engage in condu t which tends to bring the

Department into dlsrepute or reflects discredit upon th members of the Depart-

ment or which tends to impair the op
the employees;

any specific act or acts of immoral, i

cration or efﬁc;ency of the Department or

I
proper, unlawful, disorderly, or intemper-

Section 1.11.13 Conduct Unbecomil}jlan Officer — Members shall not commit

ate conduct, whether on or off duty,
vorably upon the member, upon othermem

hich reflect(s), discredit or reflect(s) unfa-
bers, oruponthe police department. Members shall

12

olice departme;nTt ~ Rules and Regulations are rel-




conduct themselves at all times, both ‘
flect most favorably on the department and its members.

Conduct unbecoming a member shall i
member is unable or unfit to continue
impair the operation, moral integrity,

ment or its members. :

The following article of the Winthrop Polic
ARTICLE IX. VIOLATION GUIDE

Progressive discipline shall apply for a
policy and procedures or orders of the ¢

CONTENTIONS OF THE 1:‘0WN

The Town contends that tbe removal of the
him with (1) filing a false detajlil stip; 2) lying t

and (3) lying at the Due Process hearing held

pline. I will consider them in t;urn.

Charge 1.

The charge of filing a falsé detail slip was

slip for the amount of $344 for a day’s work o

nclude that whifcf
s a member of tlr
reputation or ef]

LINES

“hief of Police,

by the Town of

he had worked 8 hours of detajlil duty, whereas

negotiation session in Town Hall.

T\ November 24,

for at least 4 of

13

n and off duty, in such a manner as to re-

1 tends to indicate that the
e department, or tends to
fectiveness of the depart-

e Department — Detail Policy, is relevant.

I violations of i;hese rules and regulations,

Grievant was for just cause. Specially, it charges

o the Chief duréir g the course of his investigation;

Winthrop to determine his disci-

ased on Romeo’s submission of a detail payment

2014, in which he indicated that

these 8 hours he was attending a

Romeo claimed that the detail was a “floating detail,” whjich permitted him license to roam

in the vicinity of the truck rouf;e in his cruiser while waiting fojr

a call from the dispatcher that he

was needed, and argued that the Town Hall was positioned in an acceptable location to wait for a




radio summons. His contenticf)n that the detail
ported by other police ofﬁcer:; or DCR employ

The Chief testified that ofﬁcers on a shift §
gotiations, usually over their iunch break, but
ficer on &etail for the third party to participate
Romeo was charged with ﬁliég a false detail s}

The Town contends that tihe submission of

constituted unacceptable judétnent, and condu

was to be ]abele

ees and must be

For the Town or d

he was aware of

14
d a “floating detail” was not sup-
considered a false claim.

etail duty could pariicipate in ne-

no policy that weuld allow an of-

in negotiations. Based on this testimony and facts,

ip.

also violated Department Rulf:s of Conduct.

rules and regulations when he submitted a faljle detail slip for

 the detail bill by
ct unbecomingéa

The Town maintair

y Romeo for service not rendered
police offer, and that his conduct

1s that the Grievant violated these

8 hours of work on November 24,

2014. It maintains that Police officers are reqlL'red to refrain fJom indictable conduct...they im-

plicitly agree that they will né)t engage in conduct which calls

ness to perform their official r;esponsibi]ities.
Charge 2,
The Town contends that I;{omeo lied to the

cifically with respect to the duties and respons

into question their ability and fit-

> Chief during tth. course of the investigation, spe-

ibilities of the detail. According to the Chief at the

investigation on December 1, 2014, Romeo to?d him that the cjetaii was a “floating detail” and he

was not required to be at a specific location, He also informed 1

Manager Colometo as to his jresponsibilities on the detail, Tf:le

Colometo (by phone) who tcﬂd him that the
from that location. The Chief also reported th

lometo said no and that he hacjl not advised offi

purpose was {0

at when he ask

cers that it was

cd

a

he Chief that he had spoken with
Chief stated he also interviewed
monitor truck traffic specifically
| if it was a “floating detail,” Co-

floating detail.




The Town further claimsj that Romeo’s te

15

stimony to the Chief of what Colometo had told

him was completely contradié:ted by Colometo at the arbitration who, among other things, testi-

fied that he never told Romeoj that he wasn’t s
truck route.

Charge 3.

upposed to be either at the Pump Station or on the

The Town contends that Romeo lied during the Town heairfng when he testified as to his ac-

tivities on the day before the negotiation beg
Process hearing, he got his slfp signed at the D
the pump station, and remainied there until ab
gotiation,

The Town revealed at the éend of the Due F
trols on the Police Station show that Romeo er
sonal vehicle, entered the poljice building at 7
entered the police parking lot;again, entered th
building to attend the negot;iation next door
whereabouts for the 3 hours (i?—IO am) before

and lie.

an. According t0 Romeo’s testimony at the Due
CR offices, picked up a coffee and bagel, went to

out 10 am wheril he went to Town Hall for the ne-

rocess hearing Ith at the video and door access con-
ntered the polic‘,:e parking lot at 7:24 am in his per-
29, and left the building at 8:21. Then, at 9:28 he
e police buildir)g at 9:32 and at 9:54 he exited the

The Town corjtends that this recitation of his

the negotiations began, is a complete fabrication

More generally, the Townf continues that if the only misc{)nduct of Romeo was filing a false

detail slip (Charge 1), there ;would be some

principles of progressive discipline. However,

grounds for reversing the dismissal based on the
it argues that ciue to this untruthfulness, it would

violate public policy to reducé the discipline and to reinstate Romeo.
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The Town offers several cases where therd has been a ruli;ng against a police officer who has

lied. The Town states that police officers who

lieona po]icé 4eport filing criminal charges and

lying under oath are all fclonizes and Courts have ruled that it fwtould be a violation of public poli-

cy permitting someone who committed such as act to work as a police officer, Put simply, the

Town asserts that Romeo’s proven record of dishonesty preﬁrents him from useful service as a

law enforcement officer.
In sum, the Town concltildes that Romeo

bursement, lied about the Iack of need for an o

lied about his whereabouts on the day in question.

submitted a fraudulent request for detail reim-

fficer to be prcfaspnt during this detail, and further
A

|

3

|

Finally, the Town rejects ;the assertion by the Union that fhe Town’s actions were in retalia-

tion for carrying out his duties as Union President. Although; there was evidence presented that

the Grievant and the Chief ha;d locked horns a number of timqs, there was no evidence of retalia-

tion against Romeo for his diljigence doing his Union Presidenf’ 5 job,

CONTENTIONS OF THE UNION

The Union contends that Cj)fﬁcer Ferruccio|Romeo, a vete;ra.n police officer and Union Presi-

dent with a spotless personnel record, was not

terminated for just cause when he attended a ne-

gotiation while assigned to a detail. It maintains that he viola;téd no actual or known policy, his

conduct was consistent with conduct allowed by other ofﬁcerL the investigation of the matter

ignored contrary evidence, and the punishmen

far exceeded pr pgressive discipline, in particular

the punishment meted out to officers for similar or more severfe conduct, such as for insubordina-

tion, lying, or unexcused abs@ances. The Union also maintains! that the animosity between the
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Chief and Romeo which has existed for years, surely contributes to the severity of the punish-

ment,
The Union contends thaﬁ the Town failec
Department, or that it was completely unrease

a negotiation while assigned to a detail (esp

about the mobile nature of fhe detail is, with radio contact?i

cruiser at his disposal, whether he could go t

for an extended period of time. There is no question that ofﬁ(i:e

hour at negotiation sessions, some for longer s
The Union further contends that the Town
investigation, the Town’s terfnination hearing

of deliberate lies, intended tc;) deceive the To

| to establish tha

yable for him ‘z;o

0 a negotiation n

tretches.

t Romeo violated a policy of the
believe that officers could attend
ecially a non-s;tationary detail). The only dispute
| n case Romeo was needed and a

neeting in Town Hall and remain

1s on detail have spent their lunch

s contention thﬁat{ Romeo was untruthful during the
or the Arbitration hearing, do not rise to the level

about the faic1s at issue here. In particular, Ro-

meo’s statements about the Pump Station were consonant w1:th the DCR representative and fel-

low police officers. In addition, his original

period of 7-10 am on November 24, while ina

byproduct of the Town prevejnting him from adequately prepar

Town Manager did not point to this discrepanc

In addition to failing to éprovide requisite
agues the Town’s case suffefrs from the follg
viewed Romeo, despite a WTiﬁen promise to ¢

sors on the shift in question, which would hav

gotiations; 3) The Chief did not interview all t

statements conci:erning his whereabouts during the
.ccurate, were not intended to mislead, and were a
ng for the hearing. Moreover, the

y as contributing to his decision to terminate.

> notice of the untruthfulness charges, the Union

wing defects: ;l) The Chief never formally inter-
lo s0; 2) The Chief never interviewed the supervi-
e cottfirmed that they knew Romeo was at the ne-

the people who worked the Pump Station detail, or




examine the past practice of Qfﬁcers attending
disciplined supervisors for allowing Romeo to
Finally, the Union conten:ds that the term
mitment t0 progressive discéipline. The offe
stationary detail cannot be rﬁi:garded as an inl
permission for other officers to do so in past
discipline imposed on other officers found ta
supported by Romeo’s blemis;.h-free performar;
about his conduct argue againést termination.

Here, the Town claimed 1t terminated Ro

signed to a detail, and for making false state

herently seri0u$
ice history. In fiac

ents about the na
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negotiations w}:ile on a detail; 4) The Chief never

nation of Rome

attend negotiations while assigned to a detail.

y was inconsistent with the com-

nse of attending a negotiation while on a non-

act, as illustrated by the Chief’s

negotiations. Moreover it is inconsistent with the

be AWOL, or 1

ntruthful, and the penalty is not

t, Romeo’s forthright admissions

meo for aﬂending contract negotiations while as-

ture of the detail and his wherea-

bouts that morning. While the Town phrased its charges in vérious ways, the case boils down to

two charges: 1) attending negotiations while assigned to a dei‘.t:

dishonest; and 2) Romeo’s D§cember 1 staten]
December 18 statement abouit his November
ful. Both charges fail on procédural and substa

DISCUSSION

The Town contends that the removal of the grievant was f(

the Grievant with (1) filing a false detail slip;
(3) lying at the hearing held by the Town of

them in turn,

ient about his cim
24 whereabouts {

ntive grounds.

2) lying during 'th

Winthrop to de

~

il is conduct unbecoming and/or
wersation with Colometo and his

rom 7:30-8:20 am, were untruth-

) just cause. Specially, it charges
e course of the investigation; and

rermine his discipline. I consider




The first charge is that Qfﬁcer Romeo s
Law Dictionary, we find the fé)llowing:

FALSE - In law, this word usually me

something designedly untrue and dece

some treachery or fraud... The word

take or accident or; honestly after the e

False Token — a false éloqument or sign

The statements above capthre the essence of what I take 1s

that the Grievant submitted a “false slip.” The

ately submitted a document $tating that he had worked the P1

November 24, 2014, when in fact he had not.
What is meant by “worki?ng the Pump Sta
he should be on the ready to riespond to any in
being present in the Town Hall on November
detail: he had radio contact wlth the dispatche
very close proximity at all tinfﬁes to the truck ¢

he had a cruiser at his disposai; and he was frec

It was Romeo’s belief thaf his physical location, while wai;ti‘

lieved that the Town Hall was; an acceptable lo
self there, given the requirements of the detai
detail being mobile pretty much anywhere in

When asking DCR manager Qoiometo to charg

tail, Romeo recalled him sayihg words to the ¢

alse” has two dis
meanings: (1) intentionally or knowingly or negligently

cident along thcfa
r, although he w
yute he was ass;ig

1. He offered tﬁe

icterize the respo

ubmitted a falsje

ans something im
tful and implies

of the existence

claim is that the

;.
L

24 would fulfill

to respond if ofa

ffect, I just want
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detail slip. Referring to Black’s

1ore than untrue; it means
an intention to perpetrate

tinct and well recognized

suntrue; (2) untrue by mis-
kercise of reasopable care..,

of a fact

meant by the Town’s accusation

Grievant knowingly and deliber-

ump Station detail from 9-2+ on

tion detail™? lele Grievant correctly believed that

ruck route. He also believed that

the requirements of working the

as not called that day; he was in

ned to assist in case of difficuliy;

led.

ng for a call, was flexible: he be-

cation, and that it was reasonable to position him-

following: “1 could perform the

town because t?le town is only 1.8 square miles.”

nsibility of the Pump Station de-

you to be available if something
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happens. I don’t want to getj one of your shift officers tied pp._ So just be available. Colometo

made it very clear that a primiary requisite of ¢

be available to respond.

The critical question her:e is the following;

when he was working the detail from the Town Hall? I find m

his detail is thatj the officer assigned should always

Was Romeo working the Pump Station detail

the affirmative. He was perform-

ing all the tasks of working the detail for some 5 hours that day, albeit from an unapproved loca-

tion. There was no protestation from either the

formed satisfactorily.

Town or DCR that the detail had not been per-

However, Romeo did notéask for nor receive approval from the DCR personnel or the shift

commander for this change of venue before he

do so, disobeying the verbal 1'jnstructions he had been given by

opted to make the change. It was a mistake not to

Colometo. But I do not find him

dishonest when he acted on his belief that he could use the T@wn Hall as his base from which he

could execute the detail. He was, in the words of Colometo, *

that he fulfilled the tasks of working the Pump

available™ the entire shift. 1 find

Station detail @hat day, albeit from a location that

had not been approved, and was acting honestly when he subfmitted the DCR bill for November

24,2014,

It is worth noting that because he was eng

tending the negotiation, the issue of detail time

is not relevant. He was carryiflg out the detail }or the hours requ

ticipating in the negotiations.

The second charge brought by the Town is

that Romeo liéd

aged in working the Pump Station detail while at-

spent by him:at the negotiations that was raised

ired, while at the same time, par-

to the Chief during the course of

the investigation conducted by the Chief on December 1, 20%14. According to the Chief’s testi-




mony, Romeo explained thai it was his undef
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standing of thé detail, gained from speaking with

Manager Steve Colometo of DCR, that he cfaraoter:zed the detall as a floating detail: a detail

where you didn’t have to remaln in one place
stood it to be a floating detail in this sense, he

November 24 when he workej:d the detail from

as long as you Were available. Because he under-
didn’t believe ﬂ at he had done anything wrong on

the Town Hallé.

Romeo also informed the Chief that he had spoken with IiVIanager Colometo as to his respon-

sbilities on the detail. When asked what he si

d to Colometo, he responded,

i ;
I asked Mr. Colometo what was required of the ofﬁceri with the cruiser. I did not
say anything about a Jocation. I asked|him what’s the responsibility of the officer
with the cruiser. And he stated to me as I just want it 6 be available if something

happens. I don’t’ want to, you know,
tied up. So just be avagllable

. don’t want to get one of your shift officers

In addition, Romeo testified gat the Due Process hearing in résponse o a question about how he

could work the detail on Nov;ember 24 and ye!

t attend the negotlation, replied,

My belief, based on the information that I had, was thct I would be able to fulfill

the requirement of the detail because

it was a mobtle detail and because of the

distance involved; [and] in case [of] any emergency ;'esponse, I would be availa-

ble with[in] a general radius of the actT

I can find no testimony from Romeo where h

sion to work the detail from c;}ther than the Pump Station.

al work site.

e asserted that Colometo gave him permis-

According to the Chief, Colometo, who was interviewedj on the telephone on the same day,

December 1, explained that the purpose of the detail was to monitor truck traffic and emergen-

cies along the truck route primarily from the Pump Station loic tion. When he inquired if it was a

floating detail, the Chief stated that Colometojreplied no, it Was a stationary detail,
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No one, neither Romeo, Qolometo, nor the Chief, providéacéi a definition (or definitions) of a
Joating detail as it applies to police work. (Black Law Dictioizary and Google also fail to do so.)
But in my view, a definition 1s irrelevant. It is clear that ROH‘I(%.!O believed, albeit erroneously, that
the detail gave wide latitude éas to where the officer might vs:}ork from, and this is what he con-
veyed to the Chief. Coiomcto:, on the other hand, expected the officer to sit at the Pump Station
or drive on the truck route. This was Colometo’s testimony at itl'e arbitration hearing a year later.
On December 1, 2014, Romeo simply gave his opinion to %the Chief about the detail based on
conversation with Colometo. He did not state affirmatively thét the detail was a “floating detail,”

and never asserted that Colorheto agreed with him, but only iof'fered that as a way of describing

it. I find that he did not lie to fhe Chief during the investigatiotil ‘on December 1, 2014,

The third charge brought by the Town is| the contention? t{'lat Romeo lied during the Town
Hearing on December 18, when he testified to his prc-nego;tiiation activities on November 24.
According to Romeo’s testiniony at the Due Process hearingir, lhe picked up his cruiser, got his
slip signed at the DCR ofﬁcezs, picked up a coffee and bagei,é vEL.rent to the pump station, and re-
mained there until about 10 am when he went to Town Hall?fior the negﬁtiation. The Town re-
vealed at the end of the Due Process hearing that the video aind door access controls on the Po-
lice Station show that Romeo entered the police parking lot at 7:24 a.m. in his personal vehicle,
entered the police building at %7:29, and left the building at 8:251 Then, at 9:28 he entered the po-
lice parking lot again, entered;the police building at 9:32 and at 9:54 he exited the building to at-

tend the negotiation next door. The Town contends that his recitation of his whereabouts for the

3 hours (7-10), the time before the negotiations began, is a complete fabrication and lie,

i
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Romeo testified at the artEJitration hearing that the Town’és statemént of his whereabouts on
November 24™ were indeed correct, and he had erred on his recollection on December 18. He
pointed out that the testimonj he gave at the time recalled fr01;n events of almost a month before,
that this was the fourth Pum?p Station detail he had workedéthat week, and because the Chief
froze his access to all documents until January 22, 2015, he Was not able to refresh his memory
using the video and door acé:ess monitor records before the Town hearing on December 18,
2014. Instead, he simply repea;ted what he had done the previoéus times he had worked the detail.
~ Although Romeo’s testimbny at the Town hearing was iiaaccurate, I do not find it was in-
tended to deceive, Rather I ﬁr}d that it was a failure to recoilegt‘accurately what had occurred on
the moming in question. He léad nothing to gain by offering t:h]S incorrect account of his activi-
ties between 7-10 am that moérning. His time was his own betéwaen 7 am and 9 am and returning
at about 9:30 am to prepare fo? the negotiations with his lawyer would be expected.

Moreover, the Grievant is a lawyer, he has dealt with interrogations and lying for years in his

capacity as the Union Preside;‘nt, and he is well aware of what Perjury is, and what damage per-
jury can bring to a police ofﬁc;er. He was aware that lying in th;e,i%e circumstances could potential-
ly jeopardize his career as a bolice officer. Once he saw the; video and keycard records infor-
mation from that morning, da);(s after the Due Process hearing,é he realized that he had misspoken
during the Town hearing. :

I find the inaccuracy of tﬁe testimony reflecting what actl?a'liy occurred the morning of No-
vember 24 was contributed in ilarge part due to|the Town prevéarting him access to the video and
keycard records before the D;ue Process hearing. 1 find no déeliberate misrepresentation on his

part.




In summary, I find that Charge 1, that the

Grievant filed a false detail slip on November 24,

24

2014, was not proven. Romeq worked the Pump Station detail from start to finish, albeit from an

unauthorized location, the To{zsm Hall, with no

apparent defectf.

He was aware that the intention of Colometo was 1o have;, an officer at the Pump Station or

on the truck route, yet he chose not to seek prior authorization for a change of location to the

Town Hall, from either the DCR or his shift commander, but worked the detail from that unau-

thorized location. For this acti;on, he shall be gi
the Pump Station guidelines. |
1 find that Charges 2 and 3 were not proven

AWARD

ven a Written Le

by the Town.

There was not just cause for the termination of Ofﬁcer Ferrucc:o Romeo. He shall
be given a Letter of Warnmg for failing to receive authorization for an alternative

location for performing the Pump Station detail on N0\1rember 24, 2014, prior to

working the detail.

He shall be made whole for all lost wages and beneﬁts
shall retain jurisdiction for 30 days to resolve any dtspdje

Scituate, MA /Bruce Fraser

»,

February 26, 2016

less offsetting income, [
s arising from the award.

Arbitrator

[

tter of Warning for not following




